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IBSTBiCT 5 

In understanding of federal and state %kws 
prohibiting discriaiaation and their i«piications for education 
policies and practices- is necessary for pplicy- aakers^ ' 
administrators, Vid education per sonneT serving eleaentary, 
secondary, and postsecondary institutions. The suaaary of federal 
lavs and regulations prohibiting discriaination in education 
institaxions and agencies and selected cafee examples provide a review 
of lavs' Bost relevant to education iastitntions and agencies, it al^ 
facilitates the identification of discriaina^ory practices or 
situations along vith the federal lavs that api»ly. (JHF) 
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DISCRIMINATION PkOHIBITED -^o person in'the United States, shaU, on the"gr6und 
ol race, color, or national ofigin, be excluded from i)afticipaUon in, be denied the benefits 
ol, or be subjected to dlscriimnati<Vi uijder any program or activity receiving Federal 
financial assistance, or be so treated on the basis of sex undenmost education programs or 
activities receiving Federal assistance. • • 



m^NTIFYING DISCRIMINATION 

A Review of Federal Antidiscriminatidn Laws 
and Selected Case Examples / 

An understanding of Federal and State laws prohibiting discnmination, and their impUca- 
tions for education policies and practices', has become a necessity for poUcy makers, administra- 
t6rs and education personnel serving the nation's elementary, secondary and postsecondary insti- 
tutions" In the years since the 1954 Supreme Court decision regarding Brown v. The Board of 
Education. 'Federal and State legislation and case law have deUneated the diverse forms of dis- 
crimination which exist in education institutions and agenciei and defined the rights of students 
and employees to -consideration and treatment without regard to race, color, national ongui, 
English language proficiency, or sejc; These' concerns must be incorporated into' the programs, 
policies and i»iictices of education agencies and institutions. 

Many forms of discrimination i;psult-fr6io the perpetuation of traditional practices and poli- 
cies which have not been carefuUy examined to determine the impact of their application. These 
unrecognized forms of discrinjination require, systematic efforts for their identification and ehm- 
ination The first sfedfor reducing such discrimination is to ensure one's ability to recopuze pos- 
sible discriminatory poUcies and practices,, and ilje laws, regulations and guidelines which may 
apply. - ' . . 

The fojlowing materials provide an opportunity to review the Federal antidiscrimjiation 
laws most relevant to,education institutions and agencies, and to test .one's skills m the identiti- 
cation of discriminatory practices and situations and the Federal laws which apply to etch Fed- 
eral regulations which provide further clarification of these antidiscnmmation laws are ^listed 
in an appendi^i at' the end of this document. 

* 

SUMMARY OF FEDERAL LAWS AND REGULATIONS 
PROHIBITING DISCRIMINATION IN EDUCATION 

INSTITUTIONS AND AGENQES t 

*■ - 4 

. ^ive Federal antidiscrimination laws'^and a Federal executive order comprise the majoranti- 
dis^ifenination requirements which are relevant , to education institutions and- agencies- These 
inclqde: 

Title VI of the ,Civfl Rights Act of 1964 ' \ • 

Title 'VI of the Civil Rights Act prohibits discrimination against students on the grounds 
of race, color, or national origin in prbgtams receiving -Federal funds. Titie VI and reUtcd case 
law prohibit discriminatiDn on the basis of race in student admissions, access to t:©ursfs and pro- 
grams, and student policies and their atpplication. TJiey also require the provisjon of bilingual 
instruction or some other method of compensating for students of limited Enghsji- speaking 
ability Any ins^itiition or agency receiving Federal funds is covered by Titie VI. Most edgpa- 
tidil activities of a recipient agency or institution are covered, even some activities or prografns 
, not in direct receipt of Federal funds. 



Procedures fo^ the filing of possible complaints are pnmdedTTandef ^e legisfation:^jpK' 
complaints should filed with: * ^ - 

• The Office f^'^vifRi^lr , * 

U.S. Department of Health, Educatipn^ and Welfare 

Washington, D.f^2020h . ^ ' • ' 

oL ^ ; ' 

'a regional OjSTice for Civil Rights 

U.S. PepartiTientipf Hew ' ' ' . * . 



Title VII of tUe Civil Rights Act of 1964 as amended by the Equal Employment Opportunity Act 
oTl972 \ 

Title VII of the^-Civil^Rights Act prohibits discrimination in employmei^ on the basis of race, 
color, religioh, National origin, or sex. All institutions or agencies with fifteeh or more employees 
"-including State and local governments arid labor, organizations-are covered under the am.endcd 
Act. Title VII prohibits discriminatory practices in all terms and conditions of employment, 
includiftg: • * 

• recruitment, selection, a5;5ignment, transfer, layoff, discharge, and recall ^ 

• opportunities for promotion 

• in-service training or development opportunities » , 

• wages and salaries ^ 

• sick leave time and pay ^ ^ . • 

• vacation time ahd pay ' \ 

• overtime work and pay * . ' 

• medical, hospitstl, life and accident insurance 

• retirement plans and benefits * , 

• other staff benefits '(^y^ ^ * • ^ 

Complaints of employment practices which discriminate in violation of Title VII should be 
made to: • 



• The Equal Employment OppoAiniiy Commission ' ^ 
, 2401 E Street, N.W. 

Washington, D.C. 20037 * . * ^ ^ * 

, * or 

♦ a regional office of the EEOC . * ^ 

In instances where State or local fair employment practices laws provide procedures for the 
handling of complaints of discrimination, the com plaint may be referred to th^agency for a-fixty- 
day period of time. If the complaint is not resolved at this level, the EEOC assumes responsi- 
bility for investigation and conciliation. If this fails,- the EEOCi^tlie U.S^^Attomey General, or 
Jhe complainant may file suit. V 



The Equal Pay Act of 1963 as amended by thd Education Amendments of 1972 

Thr'Ejui^^y Act prohibits sex discrifnii^tion in salaries and most fringe benefits. AU* 
employee^f education institutions and agencies, including th6te in professional, executive, 
and administrative positiohs, are covered by the Equal Pay Act.» ' 



• V -f^ Act provides lhat.a ^Ran knd a woman working for the same employer under similar- 
wn#ioris in jobs Jequimg^>taptiaUy;equ>vale^^^ skill^,^ effort and respo^jgibility must be paid 
equany evin when job title^a^ * ^ V*'* '^^^ 

Employers are required to jnaintaln specified records releVantJo the det^mination of pos- 
sible violations of the law, .Complaints may be filed with: \ ^ 

• E^lbyment Standards Administration. . v . .. ^ 
Wage *nd Hour Division ♦ 
U.S/Department of Labor - • 
Washington, D.C. 202 10 ^ ' ^ 

or ^ % 

• a regional office of the U.S. Department of Labor 
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Title IX of the 1972 Education Amendments 

. Title IX prohibits discrimination on the basis of sex against students and employees of edu- 
cation programs and activities receiving Federal funds. Nearly all elementary, secondary and post- 
secondary institutions are covered -under this legislation. The Title IX Regulation prohibits sex 
discrimination in such areas as: * . - 

• admissions to YOi[:ational, graduate, professional and pijblicundergraduate schools 

• access to courses- and programs 

• counseling and guidance-tests, materials, and practices 

• physical education and athletics 
vocational education programs 

^ • student rules andrpoHcies 

• financial assistance 

• student housing ^ 

• extracurricular activities 
•/Employment in education in^J^tidns 

The Regulation covering Title D^^quires educ^n agencie^and institutions to develop 
grievance procedures for the local handling of complaints ordiiaimination. This procedure may 
be used or cdlnplaints may be filed directly with: 

• The Offfce for Civil Rights 

U.S. Department of HeaUh, Education, and Welfare 
Washington, D:C. 20201 

regionfal Office fof Civil Rights \ ... 
U.S. Department of.HEW^ y 

\ Order 1 1 246 as ameilded by U 375 . / 

Executive Order 1124(5 prohibits employment discrimination on the basis of race, color, 
religion, national origin or sex in institutions . or agencies with Federal contracts of over $10,000. 
Relevant contracts include' both contracts for dir^cTservices and **grant$" which involve a benefit 
to the Federal goyemment. Institutions or aajfrcies covered under the Executive Order mustN^ 
observe nondiscriminatory pijictices in hiring,^charge, promotion, wages, benefits, training, and 
all other conditions of employment. yr , ^^'^^ 
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institutions or agencies mm Federal wntract$.of S50,t>OG or niora and 50^ or more 
employees ase lequired to develop- wn'tfc^ affirmative action plans with numerical goals and time-* 
tables^lthotigh the contract may invblve only one- unit within the institution, the affirmative 
action ^an must cover all employees thlpughout the institution. • . 

^ ' y\ ' . , I. . . » 

Enforcement of the Executive Ore ei and rflated {^licy guidelines are the responsibility of 
the Office of Federal Contract Complia ice (OFCC) of the U.S. Department o%j^abor: the OFCC 
has designated HEW a/ the agency resp^msible for enforcement of the Order as it affects educa- 
tion institutions and agencies. Complai it procedures are provided for the filing of charges of 
possible discrimination and noncompliaqce. Complaints should be filed with: 

• The Office for Civil Rights 

U.§. Department of Health, Educjation, and Welfare 

Washington, D.C. 20201 
- 9r 

a regiohaPOffice for Civil Righfs 
U.S.. Department of HEW 



Title VU (Section 799A> and Title 
amended by the Comprehensive Healt^ 
rnents Act of 1971* 



III (Section JMSy of the Public Health Service Act as 
Manpower Training Act and the Nurse Training Amend- 



Titles VII and VIII of the Publi| Health Service Act state that 'institutions receiving Federal^ 
funds for their health personnel trailing programs may not discriminate oo the basis of sex in 
aomissions or in employment practicps relating to employees working directly wi^ applicants or 
students. Every institution receiving or benefiting from a^ grant, loan guaranfte^L or interest 
subsidy to its health perronnel training programs or receiving a contract und^r Ttjtlei VII or VIII 
is covered. « * ^ « 

institutions are Vequired to maintain specified records to. determine whether violations 
have occurred. Periodic reviews of programs receiving Federal flinds may bre made to determine 
compliance with the regulation covering Titles VII and VIII. * . 



1/ 



Procedures are provided for the filing of complaints of violations of Titles VII and Vilify ^ 
Complaints should be filed with: ' • - i . . ^ 

• The Office for Civil Rights ' . ' ' 
U.S. Department of Heahh, Education;' and Welfare 
Washington, b.C. 20204 ^ 1 ^ ' ' - 

• 9 regional Office for Civil. Rights ^ . * - * 

U.S. Dpf^rtment of HEW^ ^ ^ ; . ' 

* ' _ _ . ' ' y a . . 

. CASE EXAMPLES 

Examples of discriminatory policies and practices in education institutions and agendts are 
provided below. Each case example has been adapted from an actual situation. One group of case 
examples is drawn from the experience of local education agencies; another group, provi^jtes exam- 
plep draytn from postsecondary institutions,. It may be useful to read through each of the exam- 
plest^etermine tt^e possible areas of disoimination and probable violations of Federal laws and 
rci(BIations. A space is provided in which' the Federal law(s) or order relating to each example 
may be noted. A brief analysis of each example and the pertinent lawior laws follow the final 
oise example.* * A 



*M any ^ theie eximplet were Uitwn from infonrntkm prorlcM the NitiOMTEdQCitt&n Aiioctitkin. 
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• - * Local Education Agencies J , - ^ , 

Backgi^und Information - . ^' , i 

\ > Scbool District 'No. 41 is rogponsible for the elementary-secondary education of 7^200 stu- 
dents whi) attend eighteen 'elementary schools, six junior high schopls,,||vo high schools and two 
vocational schools. The student populatijpn includes 1,600 black students, 418 Spanish-speaking 
students, 23 Asian students,* ^d 16 'Native American stqdents. The District employs 280 classr 
room teachets, counselors, and paraprofessional personnel. Eighty-<wo4)ercent of the elementary 
school staff and 4& percent of the secondary school staff is female. Thete are four minonty 
teachers and 12 minority paraprofesaonal staff members in the District. 

^ " The qentral administrative staff is headed by, a team of six males, none, of whom is a mem- 
ber of a racial or ethnic minority group. None of the ^principals in the District is minority or 

Jemale, but two minority males have recently been promoted to assistant principal positions and 

' one female has been included in an adfninisttative internship program provided by the District. 
The District currently holds a Federal contra<:t of $80,000 for the development of model voca- 

#4ional programs.^ ^ , ^ ' ' • 

Exiiinple 1 j * 

Ms. Chirt, a counselor* in one of Disjtrict 41 's, secondary schools, has been employed by the 
District for the past eight years. As a classroom teacher she compiled an outstanding performance 
' record; she completed a master's degree in thie field of counseling and has conastently^eceiv^d 
outstanding ratings^for her job performance as a counselor. Recently she has completed a second 
master's degree^ this one in the<fifeld of school administration, and obtained the State credential 
for an administrative poMtiom * ^ r 

This year Ms. Chin applied for the. position of assistant principal at East High School. A 
male guidance coun^lor and a male physical education teacher also applied for the position, 
. Neither of the men.had b&Ui employed by the District for mor? than three years and neither 
had completed the requirements for the administrative credential. The physical education teacher,* 
a white male, was selected for the lob. When Ms. Chin asked for an explanation of the reason for"* 
the decision, the personnel office refused to provide a written or oral .explanation. 

Relevant law(s): . ' * 



Example! • - 

Mr. Jones, a black male, received his B.A. degree in special education from the State Uni- 
versity last June. He completed his student teaching in Di$triclt 41 and received an outstanding 
evaluation and recommendation. As a result of his interest in the community, he applied for the 
special education position in Elmwood Eleme/itary School. A white male who had just completed 
a B.A. degree was hired for the position even though he had no prior teaching experience or 
credential in special education. ' . . 

Relevant lawCs): \ 

Examirfe 3 ^ 

< ' . ■ .J ; ' 

Two vocational high schools are operat<Jd by the Pistrict, Boys are currently admitted to 
Jefferson Vocational Highland girls to Washington Vocati6na*tiigh. Jefferson provides courses 
in printing, computer science and electronics which are not i«ovided to students at Washington 
Vocational Hi^i School. A number ofc female students m#cated their desire to study in those 



' * • . ♦ 

fields not provided at Washington Vocational High School. Under pressures, the District pemitt^ 
,a few girls to enroll in courses at Jefferson, but only, when there was not a ftdl enrollment of boys. 
?vant lawsfs): 



/ 



Example 4 ^ . / 

East High School provides a variety of academic and extracurricular activities for its 1 ,200 
students. In the wak^'of a 1972cdesegregation order, moye thin 500 black students from West 
High School, which had been attended primarily by black students, were reassigned to East High 
School. All black students are a\itomaticaUy assigned to one semester of remedial English and 
must demonstrate proficiency in English befor^^ey may enroll in other English courses. There 
is no equivalent requirement for non-black students., 

Relevant law(s): 



Example S 



Barbara, a tenth grade student, is pregnant. According to School District policy, she must be 
excluded from regular classes and extracurricular activities as soon as her condition is obvious to 
others. Although special classes for pregnant students are proyi4ed, Barbara does not wish to 
attend these classes. 

Relevant law(s): 



Example 6 

Vocational education courses offered' in District 4\'s non-vocational high schools provide 
training and work experience in* accounting, typing,^horthand, typesetting, mechanical drawing, 
aiid clerical saleis which enable students to move kito business and industrial positions upon 
graduation from high school. A work-study program is included, and many sti^ents work part of 
the school day in positions similar to those which they plan to enter following high school. 
Although both ^Is and boys are^participating in . all of the cesses, the District maint^ns sepa- 
rate referral lists for boys and girls because some dfthe pytiopating employers have stited that 
t^ey will not accept either boys or girls for particular ty^s of jobs. The same separate lists are 
maintained for postgraduation referral purposes, and the District refers boys and girls according 
to the employees preference. 

Relevant bwfs): > 



Example 7 ' 

Ms. Martin, an experienced social studies teacher with an outstanding record of perform- 
ance, has recently mov6d to the area^ncluded in District 41 . She is interested in obtaining a posi- 
tion teaching social studies at the junior high ^chool or senior hi^ school level. She obtained an 
interview with a member of the District personnel office and explained her interest in securing i 
positioi^in the area of social studies. The interviewer reviewed her record and recommendations 
and /[^orpmented on them' favorably. The interviewer indicated, however, tlubt he was sorry that 
ii^icQijld^ be possible to offen her a position in the area of social studies since the social studies 
position open required a teacher who could also serve as coach for boys' baslyetball. 

Reteifant lav^s): 
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ExamfrieS 



l\)is- 



Ms. Ramirez has taught for se^n years at one of the elementary schools within School 
trict 41 . She is expecting a child in six mo^ thsr-The -District policy requires that pregnant >yom^n 
must stop teaching^ at least five months prior to the expected birth date. It also denies pregpant 
* teachers any pay during this period, including accumulated sick leave pay. Ms.' Ramirez is cur- 
rently supporting her husband's completion of medical fchool. All he/ efforts to convince the 
school administration that she is medically able to complete the schooLyear have failed. Her phy- 
sioian has advised the District that she is medically able to continue, bi/t without results. 
Relevant lawfs): , . ^ • . / - ' 



Example 9 . ' s . 

Juanita is a \\\i\\6iM Wqst High School, She is an excellent swimmer and would Ike to 
swim competitively. She spoke to the coach of the'varsity swim team about her.Wterest and 
n^entioned that her most recent time in the. 300-nieter medley was better than the- times of 
three team members in the meet the week before. The coach Ma that althoughrher time sounded 
good, District policy would not permit her to try out fj0r the team because it limits membership 
to boys only. West High School offers volleyball and softball teams for ^Is and football, basket- 
ball, Hockey, swimming, tennis and 'baseball for boys. 

Relevant law(s): 



Example 10 * 4 

. f 

Seventh-grade students in School District 41 have completed several vocational interest 
inventories to determine the general direction of their Vocational interests. "Each student is pro- 
vided a report of resiilts indicating how his/hej scores compare with those of other students of 
the same sex who completed the test. The report provided to female stiidents is based upoii^ 
listing of such occupations as secretary, clerk, teacher, nurse, dental technician and other sex- 
stereotyped occupations. Similarly /the report provided to male students rates tjheir interests in 
96ch vocations as aut^^echanics; law, n^edicine, engineering and other sex-stereotyped occupa- 
tions. 



Relevant la\v(s}: 




Postsecondary Education 



Background 

3tate University is responsible for/the education of 18,000 students, 6,000 of which are- 
enrolled in professional or graduate programs of study. The student population consists of 
approximately eight, percent black ^udents, two percent Hispanic students., one and one-half, 
percent Asian students and one-half of one percent Native America^ students. Sixty percent of . 
the students are male and forty percent are female. The majority Of the minority students are 
concentrated in the fields of allied medical sciences, sociology, Social work, and education. 

The part-time and full-time faculty, administrators and counselors number nearly 2,000 
persons; 800 of this group are in tenured positions, 600 are on career/ladders leading to tenure,, 
and 600 are non-career ladder part-time anfl fifll-time faculty and staff. Although nearly 20 per- 
cent of the total faculty and Staff is female (40f)), only 16 women hold tenured-positions. Six 
black males in the <ocial work and education departments are tenurfed; while the remaining 45 
mihority group faculty are ijon-tenured. Two Hispanic males employed in the Latin American 



U 



studies department have tau^t in tne University for five years and are non-tenured. Bic Medical 
'School has no tenured femiale faculty and two Asian American males who are tenured. Tlje Law 
School has one tenured black male/professpr and one white female tenured professor. 

The University currently receives a total of $2 million in grants and contracts from the 
Federal government and receives funds undet the Public Health Servi^^e Act. 

Exibnple 1 

i- 

Ms. Terry and Mr. Greenberg have taught in the English department since September, 1973. 
Both have completed all course work f6r the doctoral degree and afe in the process of con}pleting 
their doctoral dissertations. Ms. Terry teaches three .sections of Freshman .Compo$ftion and one 
section of Renaissance Literature, while Mr.. Greenberg teaches MedieyalXiteratui^e, Shakespeare 
and one section of Freshman Composition. Ms. Terry was initially hired at a salary of $9,800 and 
has received increa^s of $200 each year. Mr. Greenberg was hired at a salary oCS 10,000 and has 
been given subsequ^t increases of $500 ekcl^year. Ms. Terry and Mr. Greenber^re^ceived compa- 
rable performance ratings from students and colleagues. ' i » 

Relevarii law(sJ: ^' — \ 

E>^ple 2 ' • ' 

State lJmversity_has a placement service for students at all levels -undergraduate students, 
graduating seniors and students oi" graduate Schools. Although both men and women par^cipate 
in all the divisions and schools of State University, the placement service maintains separate job 
listings for men an^^women and for members of racial-ethnic minority groups because some of 
the participating employers have stated that they will not acoept referral^ of students of a parti- 
cular sex or ethnic group. 

^ ' I - 

Mr. Brown, a l>lack male, ten credits short of a degree in business,, was not informed of 
summer openings in his field and was referred to several c amp co unseling.iobs. Mr. Smith, a white 
classmate in the business department, obtainej^ a summer position in an accounting firm on refer- 
ral from the placemen,t service. ^ - — 

Relevant lavAs): ^ ' . , 



Example 3 ' ' . ^ 

Ms: Temple, a bFack female, will receive her B.A.' degree in art history from State University 
next Jun^. Despite an exftmplary academic record, she was not informed of scholarship oppor- 
tunities for .oversea^ study. When the selection of students receiving scholarships for <lverseas 
$tudy was lahnounced by the University, the group consisted of four white mXles and two whitfe 
females, all of whom had been notified'of the opportunity by the chair of the art history depart- 
ment; 

Relevant law(s)r 



Example 4 

* .State University requires all unmarried female undergraduate. students-to live in univcrs^y 
residence halls on campus. The space for such studfnts is tinute4, so a cut-oftof applicatiop& of 
female unmyried students is made when the residence halls have been filled. No«5imilar cUt-off* 
for male a^ntissions is necessarjj since uniparried males may Uve in off-campus housing. 
Reievantlawfs): . * * . 



ExanqHeS' ^ 



• When the Black Students AlHance Wformed nine yean ago. the ^^^^^F""^^^ 
79^tiident orgwuzation a meeting room in the basement of an old classroom bmWmg. ThcA^ 
anS now hasVlSLbership of 543. Eight months »io,sn3StTO\op^c^nonj^fom^ 
The Students for Psychical Astrology, which has a registered membership of 13 . "^V^^ 
semipermanent headquarters in four rooms of the newly^onstructed student activities complex. 

All of the other student groups, composed primarily of white ftildentsjuve been provid^ 
similTserrd-S^anent headqSrters. The Black Students Alliance, cdmposed^pnmanly of black 
students, has not yet beeff offered similar semi-permanent headquarters. 

' Relevant law(s): ' - , ^ 

I 

Exiini^6 ' • , , ^ 

Comprehensive medicd insurance is provided for faculty and student^f State University. 
Gynecological caie for female faculty and students is exempted from covera^ under this msur- 
aficc although no exemptions are made in,the (Average of male faculty and students. 

^Relevant kiwis):; 

ExaArfe? ' . - 

TT^^^petitive sp6rts program for women at State University has tiadionally b^^n Umitwl 
to participation in competitive basketball and voUeyball. Although intercoUegute and mtramu.^ 
te^ are provided for women 4n these sports, the program can serve «ily a 
interested female students. Further, these women's teams are not provided support equ^^ Jj^ 
provSed for men's teams. Female students must provide thcir-own umforms. and pay their own 
.expenscS^ditfing travel to games. 

RecenUy a rifew fieldhouse was completed. The new facilities include a pool which wiU be 
mcd by the men's varsity swimming team. The University Athletic ^"^^'^^^'^^^ 
^vide a women's swimming team which will use the old. non-reguiation size pool that has been 

abandoned. , ■ 

•» Relevant kvAs): ^ 

Examples ^Vft 

- Ms. Valdez has completed three years of teaching in the Schoo7«ducation. After two 
and one-half years, she appUed and was considered for tenure. She rc»ved notification that 
^nuHrrdeLd because^^e had recentiy married Mr. Cruz who alr«dy^ld a tcnu«^P«*°" 
within the Umveisity. It is a regular practice of faculty committees withiii the ""^JV V^^^y 
ff mate faculty on ground s of nepotism, although no such denial is required by Uwver- 
aty 'personnel pohcies. ^ ^ 

Relevant law(s): * ' ^ , . • 

• / * ■ ' ■ • • - " ' 

' ' ' ■ 

&tampie9 . 

5Qme three ye«s ago. Mr. UBcUe, a black male. ^'■V^^^'^l'^^^i;^ 

tion of afEimaliftJ action officer for.thc Univemty. It 
Uos iob it would incrtaichfach«iK» of obtaining a centntfadnia^ 

. UMk iwSl tW off^; he worked hard la Ui poritkm at .fBnnitWe .ctton olfi- 

' ekriiid hat received comineiuUti^ ' 
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Chiring the, past year Mr^LaBdle has applied fq- 'other centra! administrative jobs when 
openings were availab^le. Each lime he has been interviewed and told that his fine qualifications 
have been recognized, but that it is not possible to promote him to 'another job right now since 
t^e affirmative action position requires a minority staff person to give it aedibility. 

Relevant Jawis): * ' ^ . 



Example 10 * * 



Dr. Como. a faculty member in the School of Allied Health Professions, has an M.D. degree 
and several years of teaching experience working directly with students enrolled in dental techni- 
cian» programs. Although she has worked as a colleague with Dr. Epstein since he joined Ihe 
faculty two years after her arrival, she finds that she is being paid S4,000Jess salary despite the 
fact thit they occupy equivalent positions. It is also clear that Dr. Epstein has been encouraged 
to develop proposals for the funding of additional projects, while she has struggled for a year to 
gain approval of the School to apply for outside funding. 
' Relevant lai^^s): 



ANALYSIS OF CASE EXAMPLES 
^ Local Education Agency Examples 

Example 1 

Title VII of the Civil Rights Act, Title IX of the 1972 Education Amen^ents, and Execu- 
tive Order 1 1 246: ^ 

S 

' Although additional data would be needed taascertain that Ms. Chin's nonpromotiort to an 
administrative ^ition was discriminatory, the evidence provided would suggest a general pattern 
of nonpromotion of women and a specifiQ lack of consideration of Ms. Chin's credentials. Dis- 
crimination through nonpromotion of qualified women to administrative positions is prohibited 
by Title VII of the Civil Rights Act and Title IX of the 1972 Education Amendments. Because 
the District receives more 'than 510,000 in federal contracts, such discrimination would also be 
prohibited under Executive Order 1 1 246. 

Example 2 ' ^ 

Titles VI and VII of the Civil Jlights Act and "Executive Order 11 246: 

Title VII 5tate^ that selection and hiring of employees must be carried out without 

nation on the basis of race, color, religion, national origin, or sex. In this instance, the fact . 
black male with- rclevanf qualifications for the position was rejected in favor of a white 
without the Special education credential would suggest the possibility of discriminatory praci 
Title VI would also apply to the extent that employment disoiminatioii affects the benefk ' 
of the program. 

Example 3 



iii^t 



Title IX of the 1972 Educltion Amendments: 

The Title IX^Regulation prolnbits the provision of difTerential programs cm the basis of sex. 
According to the Regulation, vocational schools,operated by loc^I education agencies may not 
be s^regated on the basis of sex. 

14 . 
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Exainple 4* 

Title VI of the Civil Rights Act^ 



The -assignment of studenU to courses or the imposiUon of testing or evaluation reqime- 
ments upon students on the basis of their race is discriminatory and in violation of Title VL 
Black students may not be required to enroll in courses or to meet performance requirements 
if such enrollment or perfonjjefice is not required of other students. 

Example 5 

Title IX of the 1972 Education Amendments: , 

No student may be compeUed to attend a special pjogram on the basis of pregnancy or 
related conditions. Furthermore, a pregnant student must be permitted to continue in her regular^ 
classes and activities unless there are medical coRtTauilicationsiJf such participation. Certification 
of inedical capabiUty for continued participation in regular classes and activities may be required 
of pregnant students only when it is also required of students for other forms of temporary dis- 
ability. 

Example 6 < ' 
J Title IX of the *1 972 Education Amendments and Titie VII of the Civil Rights Act : 

/ Although schools may provide referral services for employers, they are prohibited from 
Maintaining sex-segregated referral lists. Maintenance of such lists for work-stWy purpose 
Could be in violation of Title IX; maintenance of such lists for postgraduaUon re^rral would 
be a violation of title IX and of Title VII of the Civfl Ri^ls Act. 

Exami^ 7 

Title IX of the 1972 Education Amendments, Titie VII of the Ci^ Rights Act, jpd Exec- 
utive Order 1 1246: 

The iinking of job quaUfications that would result in a disparate impact onjhe employment 
opportunities ^f .leipbers of one sex is prohibited by Title IX and by Title V)l. Ca^bihty to 
provide social stuies instruction must be Uie relevant quaUfication to be examined when hmng 
for a social st^s position. Qualifications, requirements or criteria used for employee selection 
may not place a disparate burden oq one sex unless such qualificatioit or cntcna have been 
demonstrated to be valid predictors of success in tiie parti.cular job under (^deration and alter- 
tutive criteria are not available. - ^ . 

Example 8 

• Title IX of the 1972 Education Amendments, Title VII of the Civil Rights Act, and Execu- 
tive Order 1 1 246: ' ' . rj 



The title IX ReguUtion states that pregnant employees may not be forced to leave thor 
positions at an arbitrary date established by administiative poUcy. The detwminaton of tte 
time ii which a pregnant woman may. be unable to continue profwaonal dutiw^^mmt be made 
on the basis of medical consultation between a woman and her phyactan. Scfc^tejve Wrmy 
not be denied for fliedical conditions related to pregnancy if it b pnmded for other fcttia^ 
temporary di-bflity. SimOariy. Title IX and letat^ case law legidie that prepancy an^medl- 
callli iilili (1 iPclitinni hr trratrrt n nthrr /^f t^wp^wry A'taKilitv 
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Example 9 



^ / 



Title IX of the 1972 EdOciition Amendments: 



According to the Title IX Regul3tion, when overall comf^itive sports opportunities hAve 
been denied or limited for members of one sex, members of that sex must be permitted t</ try 
out for teams provided only on a segregated basis for members of the other sex when such ieams 
do not involve contact sports. Thus, a female must be permitted to try out and beadmittedftothe 
male swim team if she can meet the objective standards established^f or participation team 
membership! . jvC^ ^ / 



Example 10 

* 

Title IX of the 1972 Education Amendments: 



Sex discrimination iif the use of counsej^g instruments and the provisioh of counseling 
services is prohibited by the Title IX Regulation. Provision of test results ba^ on sex-differ- 
entiated ^orms is permitted only if boys and girls are prodded' :^h r?p<Mts of »their scores 
accordinf<4o both sets of norms. Schools may not use tests or ott^r materiajis for evaluating or 
counseling students which cover different occupational or inter^^^iEb^ unless their use ^ shown 
to be essentia] to the elimination of sex bias. Care must also be taken t<yens\ire that students 
understand the meaning of such tests and are provided opportimities for clarification. Institu- 
tions jising sex-differentiated instruments must be able to demonstrate/that alternative instru- 
ments which do not so differentiate are unavailable and that the instruirients are used in a non- 
discriminatory fashion. • ' 



Postsec^ndaiy Education Examples 



Example 1 



Title IX of the 1972 Education Amendments, Title VII of /the Ciyil Rights Act, Executive 
Order 1 1 246, and the Equal Pay Act: 



Male and female instructors carrying out equivalent job ibsponsibi 
parably. Sex differentiation in pay (either in initial pay level and/or 
evidence of substantial differences in the job functions or as^^an^ts is i 

Examine 2 

Titles VI and VI j of the Civil Rights Act, Tilte IX of the 1972 
Executive Ordfer 1 1 246: ^ 



must be paid com- 
lic increases) without^ 
atory. 



ication Amendments, and 



Maintenance of job referral lists on the basis of race or sex is Hearly in violation of Titles 
VI. VII and IX. The Univtrsity is also subject to Executive Order 246 by virtue of its Federal 
s contracts and gr^tsf 

^^£xample3 

Title VI of the Civil Rights Act: 

Practices that provide differential tttatment of students oi/.the basis of race ar^ prohibited 
by Title VI. Disoiminafion on the basis pf race in the iKHificatif n of students regarding financial 
assistance opportunities would be prc^bited. 



•erIc 
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Title IX of the 1972 Education Aniendmehts. 

Differential -housing requirements for fentole and male students violate Title IX require- 
ments for nondiscrimination in the treatment k students. Use of^uch poUcies as a means of 
limiting the admissions of females would also be in violation^ Title IX Regulatioj^require- 
meqts for nondiscrimination in admiisiohs to publi^ undergraduate institutions 

\ ' ^ 

Examples 



Title VI of the Civil Rights Act: ^ ' ^ - , 

• Title VI prohibitions of race discrimination apply to most activities of a recipient education 
institution. Differential treatment of black students with regard to access to school facilities 
would be clearly discriminatory. • ■ 

Example 6 

:Title DC of the 1972 Education Amendments, Title VII of the CivU Rights Act, and Exec- 
utive Order 1 1246: 

Differential provision of medical insurance and health ^rvicSfs fcM^ male and female students 
and employees is prohibited by Title IX. Differential health serjfcejf and benefits for female 
faculty, members is also in violation of TiUe VII of the Civil «ghts Act and Executive prder 
11246. 

Example 7 

• Title IX of {he 1 972 Education Amendments: 

The Regulation implementing TiUe IX requires that education institutions effectively 
accommodate the interests and abilities of students of both sexes in club, mtramural, mter- 
scholastic and intercoUegiate athletics. In providing this opportunity, institutions must ensure 
that male and female athletes are not treated differentiaUy with regard to«uch vanables as: 

^ • provision of equipment a^^ppHes . . * ' .> 

, • scheduling of games and practice times • 

• provision of travel and per diem allowances 

• coaching and acad»nic tutoring ' 

• locker room, practtos and competitive facilities 

and "several others. The case examine indicates that the University does not adequately meet 
the interests of females in its athletic programs and does not provide support fw the females 
who do participate in athletics which is equal to that provide^ for male athletes. Such practices 
are prohibited by Title IX. ' , . * 

Examirfe-S * « -• 

Title IX. of the 1972 Education Amendments, TiUe VII of the Civil Rights Act and Exec- 
utive Order 1 1246: • 

Although the Titie IX Regulation does not prohibit nepotfam rules, they are prohibited 
when applieid in a manner wluch results in a disparate impact on one sex. In this situation, the 
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bck of poBcy specification would contribOite to the potentiaBy selective use of a nepotism 
• j)rohibition as a practice, to deny tenUre ^o females on the basis of personal preferences or biases. 

Example 9 

Titlt VII of the Civil Rights Act and Executive Order, 1 1246: ' 

The assignment of an employee to a position on the basis of race would be a violation of 
^ equal opportunity principles. An applicant or employee is legally entitled to consideration for 
positions on the basis of his/her qualifications for those positions and without regard t6 his/her 
race. 



* 

Exampk 10 



I 



Title IX of the 1972 Education Amemhhents, Title VII of the Civil Rights Act, Executive 
Order 11246, Titles VU and yiltof the PubUc Health Services Act, and the E^ual Pay Act: 

The differential paynient of male and female employees carrying out equivalent jobs is 
dSscriminjtoiy. It is prohibited by the laws and the order listed above. 
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APPENDIX: 

IMPLEMENTING REGULATIONS AND GUIDELINES 



Title VI of the Civil Rights Act of 1964 . ^ 

' Nondiscrimination in Federally-Assisted Programs-Regulation under Title VI of the Civil . 
Rights Act of ] 964, as amended through July 5, 1973. ' 

*■ 

(This may be obtained from the Office for Civil Rights, Department of HEW, Washington, 
D C. 20201 , or regional HEW offices.) 

Title V 11 of the' Civil Rights Act of 1 964 

Guidelines on Discrimination Because of ,^ex {April, 1912). , ^ 

Guidelines on Discrimination Because of National Origin (January, 1 970). 
Guidelines on Employee Selection Procedures (^August, 1 970). 

Laws and Rules You Shquld Know ( 1 975). ■ ^ 

(ThesJ and other materials are available from the Publications Unit, Equal Employment 
"Opportunity Commission, 2401 E St., N.W., Washington, D.C. 20037 or EEOC district 
' offices.) 

Title IX of the Education Amendments of 1972 (Higher Education Act) - ^ 

Final Title IX Regulation Implementing Education Amendments of 1972 (July, J975). 

(This may be obtained from the Office'for Civil Rights, Department of HEW, Washington, 
D.C. 20201.) • . ^ 

title VII (Section 799 A) and Title VII (Section 845) of the PubUc Health Service Actasamended 
by the Comprehensive Health Manpower Act and The Nurse Training Amendments Act of 1971 

Sex Discrimination in Health-Related Training Programs (July, 1 975). 

(This may be obtained frem the Office for Civil Rights, Department o^ HEW, Washington, 
D.C. 20201.) . - 

The Equal Pay Act of 1 963 as amended by the Education Amendments Act of 1972 

Equal fay for Equal Work- Interpretative Bulletin 800 (August, 1971 ). 

Extension of the Equal Pay Act of 1 963-Fact Sheet^ (September, 1 972). 

' (More information may be oljtained fiem the Wage and Hour Division, Employment Stand- 
ard, Administration, Department of Ubor, Washington, D.C. 20210, or field, area or 
re^onal Wage and Hour Division offices.) *• 

■» . • 

Execiitive Order 11 246(is amended by 11375 .. 

Discrimination Guidelines {June, 1910). 
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^ Revised Order No. 4 (December, 1 97 1 ). 

Obligations ofContractors and Subcontractors (May, 1 968). 

HEW Higher Education Guidelines, Executive Order 11246 (October, 1972). 

(These may be obtained from the Office for.Civil Rights, Department o^HEW^ Washington, 
D.C. 20201 X the Office of Federal Contract Compliance^ Department of Labor, Washing- 
ton, D.C. 20210, or regional HEW or DOL officel.) 
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